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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Atlas Flowers, Inc. d/b/a Golden Flowers

Entity Corporation Citizenship Florida

Address 2600 NW 79th Avenue
Miami, FL 33122
UNITED STATES

Attorney
information

Caroline G. Boehm
Kalow & Springut LLP
488 Madison Avenue 19 FL
New York, NY 10022
UNITED STATES
cboehm@creativity-law.com, ms@creativity-law.com,
tbenschar@creativity-law.com Phone:(212) 813-1600

Registration Subject to Cancellation

Registration No 3074073 Registration date 03/28/2006

Registrant Golden Vision Flower Inc.
2809 West Kelly Park Road
Apopka, FL 327125125
UNITED STATES

Goods/Services Subject to Cancellation

Class 031. First Use: 2004/06/01 First Use In Commerce: 2004/12/01
All goods and services in the class are cancelled, namely: Cut flowers, dried flowers and live flowers;
Flower bulbs; Flower seeds; Live flowering plants; Dried plants and live plants; Grass and grass
seeds; Fresh herbs and raw herbs; Live orchids

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Application
No.

77571430 Application Date 09/16/2008

Registration Date NONE Foreign Priority
Date

NONE

Word Mark GOLDEN FLOWERS

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 031. First use: First Use: 1991/01/31 First Use In Commerce: 1991/01/31
fresh cut flowers

U.S. Application
No.

77571417 Application Date 09/16/2008

Registration Date NONE Foreign Priority
Date

NONE

Word Mark GOLDEN FLOWERS

Design Mark

Description of
Mark

The mark consists of a flower drawing above the stylized words GOLDEN
FLOWERS.

Goods/Services Class 031. First use: First Use: 2003/02/01 First Use In Commerce: 2003/02/01
fresh cut flowers

Attachments 77571430#TMSN.jpeg ( 1 page )( bytes )
77571417#TMSN.jpeg ( 1 page )( bytes )
Golden Flower Petition for Cancellation[1].pdf ( 4 pages )(107700 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Caroline G. Boehm/

Name Caroline G. Boehm

Date 05/13/2009
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IN

THE

UNITED

STATES

PATENTANDTRADEMARKOFFICE

BEFORE

THE

TRADEMARK

TRIAL

ANDAPPEALBOARD

In

re

Registration

No.

3,074,073

Mark:

GOLDEN~
VISION FLOWE:R

INC.

---------------------------------------------------------------}(
ATLAS

FLOWERS,

INC.

d/b/a

GOLDEN

FLOWERS,

Petitioner,

-

against-

GOLDEN

VISION

FLOWER,

INC.,

Registrant.

---------------------------------------------------------------}(

PETITION

FOR

CANCELLATION

Petitioner

Atlas

Flowers,

Inc.,

locatedat2600NW79th

Avenue,

Miami,

Florida

33122,

believes

that

it

will

bedamagedbythecontinuedregistrationofthemarkGOLDENVISION

FLOWER

INC.

and

Design

ofRegistrationNo.3,074,073ownedbyGoldenVisionFlower,Inc.

("Registrant"),

and

hereby

petitions

tocancelthesamepursuanttoSection14(3)oftheLanham

Trademark

Act

of

1946,

15U.S.C.

§ 1064(3).

As

grounds

therefore,

Petitioner

allegesasfollows:



1.

Petitioner

is

the

ownerofaSectionl(a)applicationforthemarkGOLDEN

FLOWERS,

Serial

No.

77/571,430, filed

on

September

16,2008,

forfreshcutflowersin

International

Class

31;

and

aSectionl(a)ApplicationforthemarkGOLDENFLOWERSwith

Design,

Serial

No.

77/571,417, filed

on

September

16,

2008forfreshcutflowersinInternational

Class

31

(collectively

the

"Applications").

2.

In

separate

Office

Actions,bothdatedDecember17,2008,Registrant'sGOLDEN

FLOWER

VISION

INC.

and

DesignMark,RegistrationNo.3,074,073("Registrant'sMark"),

registered

for

various

flowers

andhorticulturalproductsinInternationalClass31,wascited

under

Section

2(d)

of

theTrademarkActasabasisforrefusingregistrationofPetitioner's

respective

marks

in

its

Applications.

3.

Upon

information

and

belief,Petitioner'srightsaresuperiorandlongpriorintimeto

those

of

Registrant,

Petitioner

havingcommenceduseofitsmarkatleastasearlyasDecember

31,

2000,

prior

to

thetimeRegistrantbeganuseofitsmarkincommerceorappliedfor

registration

of

same.

4.

Further,

given

the

similaritybetweentheparties'respectivemarksandthegreat

similarity

and

closeness

ofthe

goods,thereisahighlikelihoodofconfusionifRegistrantis

permitted

to

continue

use

ofitsmarkasregisteredforthegoodslistedtherein.

5.

Petitioner

will

be

seriouslyinjuredifRegistrantispermittedtohaveitscertificateof

registration

remain

of

record,

therebyobstructingtheApplicationsforregistrationbyPetitioner

which

already

has

been

filedintheUnitedStatesPatentandTrademarkOffice.

6.

Registrant,

if

permitted

toretaintheregistrationhereinsoughttobecancelledand

thereby

retaining

the

prima

facieexclusiverighttothemarkthereinforthegoodslistedtherein,
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will

be

in

a

positiontocauseannoyanceandtoharassPetitionerinsellingitssaidgoodsand

raise

doubts

as

to

therightofPetitionertouseitsownmarks.

WHEREFORE,

Petitioner

requests

that

thiscancellationbesustainedandthat

Registration

No.

3,074,073

be

cancelled.

Dated:

New

York,

New

York

May

13,2009

Respectfully

submitted,

~GUT~~

Milton

Springut

Tal

S.

Benschar

Caroline

G.

Boehm

488

Madison

Avenue

New

York,

NY

10022

(212)

813-1600
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CERTIFICATE

OF

SERVICE

I

hereby

certify

that

acopyoftheforegoingisbeingservedbyFirstClassmailuponthe

Registrant

at:

Golden

Vision

Flower,

Inc.

2809

West

Kelly

Park

Road

Apopka,

FL

327125

this

13th

day

of

May,2009.

4


